A. G. Contract No.XKR0OO 1616TRN
ADOT ECS File: JPA Q0-135

Proj: Rural Public Transportation
Sect: FY00-01 Section 5311 Transit

AGREEMENT
BETWEEN
THE STATE OF ARIZONA
BND
SUNSITES TRANSPORTATION, INC.
(a Nonprofit Corporation)
PO Box 187
PEARCE, ARIZONA 85625

4
THIS AGREEMENT is entered into;gzﬁ;:};§95§2522§i— . 2000, between

the STATE OF ARIZONA, acting by and through its ‘DEPARTMENT OF
TRANSPORTATION (the "State") and the SUNSITES TRANSPORTATION, INC., a
nonprofit Corporation, acting by and through its BOARD OF DIRECTORS and
EXECUTIVE DIRECTOR (the "Contractor™).

I. RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-
401 and 2B-334 to enter into this agreement and has by resolution, a
copy ©f which 1s attached hereto and made a part hereof, resolved to
enter into this agreement and has delegated to the undersigned the
authority to execute this agreement on behalf of the State.

2. The Contractor is empowered to enter into this agreement and
has resclved to enter inte %this agreement and has authorized the
undersigned to execute this agreement on behalf of the Contractor.

3. The Federal Transportation Equity Ackt, Twenty First Century of
1998 has made funds available to the State to obtain and provide rural
public transportation (Section 5311 transit). The State and the

Contractor desire to define their respective responsibilities relating
to the transfer of up to $24,316.00 thru the State to the Contractor
and the expenditure thereof.

THEREFORE, in consideration of the mutual agreements expressed herein,
it is agreed as follows:
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II. SCOPE
1. The State will:

Provide the Contractor federal funds in the amount of up to
$24,316.00, on a monthly cost reimbursement basis for activities
performed relating to the Section 5311 rural public transportation
program.

2. The Contractor will:

a. Apply funding to project work activities in strict
accordance with applicable Federal and State laws, rules and
regulations.

b, Conduct related work activities generally in accordance
with Attachment A and attachments thereto, which are incorporated
herein and made a part hereof. Be responsible for all costs of the
program over and above the State contribution of $24,316.00.

c. Provide the required $16,751.00 match in funds or in~kind
services, and invoice the State for reimbursemeni~ nge more often than
monthly.

ITI. MISCELLANEQUS PROVISIONS

1. The only interest of the Arizona Department of Transportation
in this agreement is to convey federal pass through funds for the use
and benefit of the contractor by reason of State and Federal law under
which funds for the activities are auvthorized toc be expended. The

Contractor hereby agrees to save and heold harmless and indemnify from
loss the 8tate, any of its departments, agencies, officers or employees
from any and all cost and/or damage incurred by any of the above and
from any other damage to any person or property whatsoever, which is
caused by any activity, condition, or event arising out of the
performance, nonperformance or negligent performance of any provisions
of this agreement by the State, any of its departments, agencies,
officers and employees, the Contractor, any of its agents, officers and
employees, or any of its independent contractors. Costs incurred by
the State, any of its departments, agencies, officers or emplovees
shall include in the event of any action, court costs, saxpenses of
litigation or attorneys' fees.

2. This agreement shall remain in force and effect until
completion of said activities and reimbursements; provided, however,
that this agreement may be cancelled at any time prior to the
commencement of performance, upon thirty (30) days written notice to
the other party.
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3. Shculd the work contemplated under this agreement be completed
at a lower cost than the reimbursed amount, or £for any other reason
should any o0f these funds not be expended, a proportionate amount of
the funds provided shall be reimbursed to the State.

4. This agreement shall become effective upon execution by the
parties hereto.

5. This agreement may be cancelled in accordance with Arizona
Revised Statutes Section 38-511.

6. The provisions of Arizona Revisad Statutes Section 35-214 are
applicable to this contract.

7. In the event of any controversy which may arise out of this
agreement, the parties hereto agree to abide by required arbitration as
is set forth in Arizona Revised Statutes Section 12-1518.

8. All notices or demands upon any party relating to this
agreement shall be in writing and shall be delivered in person or sent
by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616E
Phoenix, AZ 85007

Sunsites Transportaticn, Inc.
Executive Director

PO Box 187

Pearce, AZ 85625

IN WITNESS WHEREQF, the parties have executed this agreement the day
and year first above written.

SUNSITES TRANSPORTATION, INC. STATE OF ARIZONA
Department of Transportation

ﬂ% ) 0l Besosd S Aok

MARY LYMNMNT HER, Director
Executive Director Transpprtayl Flanning
ATTEST
By //L/Z/P/‘//& ﬂ//(?zzz’,//ﬂ’/
Secretary

619/25-27



H

m____

[

G YT

11 W
Y

[} g} T

[HIENA BN ¢}

Wil
(o 13 I
ULk
Q
rdﬁ
e h b
m @ O
Bory
LEOE
arm:
) o
o
D m i
L1 a
oo
@
oW
I U\
a0
v m.lu_. Mw
Ao
T, Vi
o0
i 1

2. ALLOCCQ,

4y

DAL



SUNSITES TRANSPORTATION, iNC.
Board of Directors Meeting
September 11,2000

The meeting was called to order at 5:30 P.M. by President Jerry Dobers.

Members present were Jerry Dobers, Steve Polm, Charlotte Davenport, and Kathy
Larsh.

The minutes from August 8, 2000 were read and approved.
Treasurers report read and approved for August.

First order of business was the reading of the New Grant for 2000 and 2001. Steve
Polm made the motion to accept the Grant Contract, Charlotte Davenport seconded
the motion, all approved.

The T.A.C. Meeting is scheduled for September 14, 2000. The need for a new
survey was tabled till the next board meeting in October, as was the approval for a
new member. Also on the agenda was Kathy’s Notary Seal, Steve Polm made the
motion for either the Buzz Stop or the Sunsites Transportation to pay half of the
cost($105.00)=$52.50, it was seconded by Charlotte Davenport, motion carried.

Discussion on the slow paying accounts, new customers applying for credit, their
applications will come before the board from now on. There will be a notice seat to
our customers, that as of a certain date there will a 2% late fee. The actual date has
not yet been deceided. This will be brought back up at the October meeting.

Kathy attended the Board of Supervisors meeting in Bisbee, September 11, 2000,

concerning the LTAF Il Funding. We received the Grant we applied for,
documentation to follow.

Syd Pace was put on a leave of absent for health reasons. She will bring her Doctors
recommendations to the November Board Meeting.

No further business was addressed meeting adjourned at 6:30 pm.

Kathy Larsh
Pro-tem Secretary



SUNSITES

BUDGET SUMMARY
FY 2000 -2001
Capital Operating Admin Training Total

Fare Revenues -0- $8,608 0 ~(- $8,608
Other Oper Rev -0- -0~ ~0- w0 -0~
Local Share -0- $14,496 $2,255 -0- $i6,751
Federal Share w0 514,496 $9,020 $800 $24316
TOTAL -0- $37,600 $11,275 £800 $49,675

All 2000 budgets



ATTACHMENT A
FY 2000 / 2001

SECTION 1. SERVICE AREA

The service area shall be north central Cochise County. Service
shall also be provided from within the service area to destinations
outside the service area as described in the sections following.

SECTION 2. PROJECT SUMMARY

The Contractor shall provide public transportation service in the
service area, on a scheduled demand basis with limited route
deviations to accommodate occasional, necessary curb-to-curb door-
to-door service. Service shall be made available to all riders on
a prior reservation basis with all routes connecting the Pearce
Valley area to Douglas, Willcox, Tucson, Sierra Vista, Benson, and
Bisbee according to the routes and schedules shown below.

SECTION 3. ROUTES AND SCHEDULES

Routes and schedules shall be as described in the Contractor's
approved application for funding.

i

SECTION 4. FARES

Any fare structure will be considered a voluntary fare structure.
Passengers may donate all, some or none of the suggested voluntary
fare. Passengers unable to donate must still be transported by the
PROJECT.



The PROJECT must collect a fare recovery ratio of 17% of the
combined administrative and operating costs of the PROJECT or
agrees to make up the fare deficit from local funds. If, however,
the contractor cannot make up the difference from local funds and
or, if the contractor has not performed with contract schedule of
activities, ADOT may deduct the difference from the Operating and
or Administrative Federal Share.

Any fares collected will be applied toward the reduction of
contract operational costs. If operational costs are funded
completely from collected fares, any excess fares will be used to
reduce the federal share of contract administrative costs.

SECTION 5. COST ALIL.OCATION

Since the Project vehicles may also be used for non-Project
purposes, (with ADOT approval} the Contractor agrees to keep
accurate vehicle mileage logs to distinguish between Project and
non-Project mileage. ADOT will reimburse vehicle related operating
expenses in proportion not to exceed the number of actually driven
Project miles as a percentage of the total miles.

SECTION 6. EQUIPMENT AND MAINTENANCE

The Contractor will utilize two wvans {one l1ift-equipped} and one
bus (purchased under a previous Section 18 Contract) to implement
the PROJECT. The Contractor will maintain a strict maintenance
schedule for all PROJECT vehicles.

Maintenance and repairs will be the responsibility of the
Contractor.

SECTION 7. SCHEDULE OF ACTIVITIES

i

The Contractor agrees to complete the following activities.
Reports documenting the completion of these activities shall be
submitted to ADOT by the dates shown below. ADOT may withhold
reimbursements for administrative expenses if the schedule is not
met by the Contractor.



ACTIVITY

1.Transit Advisory Committee
Minutes.

2.Disadvantaged Business

Enterprise (DBE) Report
For applicants receiving in excess
of $250,000 exclusive of vehicle
purchase.

3.Three Year Transit Plan,
including marketing
element.

4 .Private Sector Policies
and procedures

DEADLINE FOR REPORT
SUBMISSION TO ADOT

Jan 2001
Apr 2001
Jul 2001
Oct 2001

July 2001

Include with application or due
to ADOT no later than June 20,2000

Include with application or due
to ADOT no later than March 20,2001

Note: The state may impose a penalty of 5% reduction of total federal
reimbursement per billing peried for each overdue report.



SCOPE OF WORK

Tre Contracwar snall undertzke znd camglets the scivites s crogesad in the zggraved spaticaten
for Secdon 3311 funds. Such zciviies, nerzinafier cslled Praject. shall se zccomciished as
descrited in the Project Cascription, AZzschment A

The cast of the Project is ssimated 2s indicated in Attzchment 8. Project Sudget Thne Sizie af
rizanz assumes na financizl atligation ar liapiiity heraunder.

o

1

b Tne method of gayment shall e reimbursement of aligitle casts incurrad. up o the fimits
described herzin. In accardance with ihe geyment and regoring schedules prescdbed by this
Agreement, the Cantractor shall submit renarts and Praject billings o State far reimbursement aof
non-cperating and cpersting expensas.  Approved capital expenses may be oilled for
reimbursement as incured  In nag event shall the tatal amaunt reimbursed by State excsed the
federal shara apgraved far the project -

¢ Bilings for reimbursament of eligible expenses and regorts of contract activites shall be
submitted manthly an forms provided by State. -

d. Each request for reimbursament must be accompanied by a reimbursement descrigion which
will include information to veriiy the reimbursement request amount  ltems to be included will te
description/purpase, amount and cede which will relate to the budget ling tem. Reimbursement
will not be processad unless all infarmation is provided in correct form.

e, Tach sclivity repart shall include, but nat be limited to, daia ragarding rdership, mileage,
agerating hours, fare recovery ratie, cast per passenger ip, cost per mile, non capital cost per
servica hour, passengers per service holur, passangears per mile. Siate may impase 2 penally of 2
5% raduction of total federsl raimbursement per billing period for all billings ar raports submitiad
mora than 90 calendar days aftzr the end of the billing perod. An sxception will be made far the
final oilling, which may be submittad up to 50 calendar days aiter the end of the finzl tilling percd,
tefare Decaoming subject {o the late genalty

{ FEligible costs arz thase costs stiributable lo the Project znd sllowsble under the sporoved
Project tudgst and the grovisions of

1) Office of Managament znd Budget (OM8) Circular A-87. "Cast Principles Agplicable

to Grants end Contracts with State and Locel Gavemnmment”

2} OM3 Circuiar A-102, "Uriform Adminisirative Raguirements far Grants-in-Aid 1o Stats
and Lacal Gavemments ™

3) OMB Circular A-102; Atachmeant O, "Standards Gaovaming State and Locat Granles

Fracurement”

4) OMB Circular A-128, "Audit Raguirsmeants”
g All costs chargad ta the Project shall te supporied by praperly axecuied gayralls. time recards.

invaices, vouchers, wamanis, and any other support avidencing that those casts wers sgeciiically
incurrad in the geriarmancs af the Projact



sceral snars gayabie for Project Zudget sxgenses snall te subject to the llowirg fimits;
') Capital sxpensas shall not exceed 80% of the net 2ast

2} Administative axpansas shall not sxcesd 80% of the el cost.

3) Opgersling sxpensas shall nat axcsed 5G% of the net suersting costs ar deficit

4) Anti-drug campliance casts shall nat excaed 80% of the nat cost

3) Training casts shall nat axcaed 100% of the net cast.

8) STP Flex funding shall not axcesd 93 6% aof the net cast.
L. At least half of the Caniracor's shara far all expenses must be grovided from saurcas ather than
Federzl funds ar from apgroved in-kind expensas. The ramaining half of the Contrzctor's shars
may be made up of uncestricted funds from ather Federal programs 25 described in Attschment 8,
Froject Budget,

j. All donation and advertising revenues raceived in excass of the dudgetad local maich shzll be
used ta reduce the federal sharz of the Praject gudget.

. Lien on Praoject Equipment - To the axtent of Anancial assistzrice gravided, Statz shzll hald a
drstlien on all cagital equipment scquired under this Agraement in the zmaunt of the federzl shars
aof the squipment cost. Siate shall also hald z first lien on any cemputer hardwearz, sofiwarz ar
afiice squipment grovided to the Contractor znd paid for by State.

Use and Dispasal of Project Egquipment

a. Coniractor shall observz the aroperty management standards =s set forth in OMB Circular A-
102, Attachment N The Contractar iurther zgrees that the Praject equipment shall be usad for the
pravision of transportation servica within the descriced service area and in the manner described in
Attachment A, Praject Description. If, a any dme. the caniract with State for the dascriced servics
s terminated or Project aquipment is net usad in this manner, or is withdrawn from wenspariation
sarvics whether by planned withdrawal or casuzlly lass, the Contractor shall nolify State within 72
naurs of such event, and shall remit to State a gropartional amaunt of the fair market vaiue, if any.
of the pragerty, which shail te detarmined on the basis of the ratio af federal financizl assistanca ta
1

the zctual cost of the equipment, Fair markat value shall be deemed to be the value of the progery

insurance carer or gayable from a salfinsursd reserve account shall be considersd i markst
velue. In ng eventis salvage value tq be considerad fir market value. Ugcen State's recsiot and

e
aporaval af szid payment, Stata's fien shall be raleasead.
0. Reacgrds

1) The Caniractor shall keeq salisizctory recards with r=gard i iha use of equicment

purchasad under this cantrzct and shall suomit ia State Loen raguest such infarmaiion

2s Is raquired in crder to assurs compliance with this clause  The Contractar shall submit to
State curing the pariod of required usa of Project equipment, a cerificstion that the 2guioment is
st ceing used in accordance with the tarms of this Agreement



Z) Project vahicles may not te usad for non-Froject aurcases

i

c. The Project squinment shall =2 3l dmes be crersts d in 2 safe, grudent, ! lawill manner zad
within the rmitalons estzblished by the manufzcursr & Contractar shall mainein the Project
gquinment in safe and mechanicslly sound canditan ~nd shell kesg zccurele records of such

mainienance.  The Siate shall have the right ta canduct geriadic inscectans or site visits aof
Cantractar's recards znd the Project squipment ta verfy campliznce with this raguirsment

d The Cantractor agrses to conduct a persistent znd visitle promaticnal gragram in arder 10
insure that 2il facets of the servica ars knawn gy and availzble to the gerersl aublic, and in arder '
increase ddersinip an 2l tips. The Cantractor shali provide Stats with cagies or scmplas af
gramaticnal materals used. Tne Contractor shall submit to State ant an znnual basis, 2 clan
descrining marketing activities including, but not limited to, the .ollowmg

e As par of the annual markeling plan, the Cantractar is raquired ta conduct formal znd/ar
infarmal market anzlysis to determine what improvements can be made ‘o the Project o bettar
serve the general public -

f. The Cantractor shall dispiay, in a manner scceptable to State, a decel or simitar sign an the
exteriar of the Praject vehicles indicating that this devicea is open to the generzl public

g. Changes ta fares, routes, schedules, and the schedule af activities in Attachment A, Project
Description, may be mads with gror written approval from State withaut raguiring 2 writien
amendment o this agreemsnt.

f. Changes to budget line items may be made in accardance with the follawing rules:

1) Changes in and between operating and administration budget line items that arz nat
in @xcess af 5% of the tatal Project cost, may be made with Stats's pricr written
appraval,

2) Administrative funds may be rebudgetad for operating sxpenses with State's grior written
appraval. Operating funds shall not be raprogrammed for adminisirative expansas.

3) Tne czpital contingency line item shait be usad only far cast overuns of capita! fine items
nzmed {n tha Project budgset.

i R
4) Na anti-drug complizncs cost line items shall te ragregrammed for other sxpensas

¥
s

3) Nq'training funds shell te rapragrammad {or other axpenses.

I All other'changes muttalfy:agreed upon shall te incorporated by written zmendments ta tis
Agreement

j The Coptrzcier shall furnish certificates to State showing mctar vehicle lizbiiity insurancs in
force far the use of Preject squipment far tha follawing minimum amounts.

1} 13 Passengzr Vahicle. 5730.000 vehicle liability
S300.000 uninsursd motonst

2} 138 Passengers or mars. GOG OOG ve ruclm Ilauahr/



L _insurance c;rdﬁc;ces shtiail a#s_o name State zs loss payse.  Insursnes celicies shall ce
cecurrence o unless athiervisa zporaved in writng oy Stata. Such cerfficates are i e gliversd 1g Sizte
cancurrantdy with axecution af this caniract,

Insurance Cardiicates shall name the State as additional insurad It the State roids fiens an gny Froject
i ,

3 Procurement Reguirsments

& Tne Contractor shall maka purchases af any squipment, materials ar ssrvicss for the Froject in
smgliznce with the fallowing:

1) Faderal Mznagement Circular A-87

2) OMB Circutar A-102, Atzchment O,

3} UMTA Circuter 7010.1, Capital Cast of Cantraciing.

4) Tile 49, Code of Faderal Reguletons, 49USC 5323() 43CFR Part 561, "Buy  America
Reguirements.” .

5) Tide 49, CFR Part 23, "Participation by Minarity Business Enterprise in Deparment of
Transportation Pragrams”, as zmended.

§) UMTA Circular 4718 1, the UMTA Disadvantzged Business Enterprise Wamen Businsss
Enterprise requirsments far Recipients znd Transit Vahicle Manufactursrs

7) State "DBE" Pragram Plan.

8) UMTA Order 422014, "Third-Party Contracting Guidelines” dated 5-8-82.

9) Statz "Seciion 5311 Requirsd Purchasing Precaduras.”

10) Pre-award and Past Delivery Audit Raquirsments. 45USC 5323, 48CFR Part 883

11) Bus Tssiing Ceriification of carngliznce 45USC 3323 (¢). 49 CFR Pzt 653

12) Debarament Suspension Ceriification.
b The Ccratrltl"».c:tor shall submit its bid sgétifications o State for aparaval grcr {0 rzlease of the
specifications, o gossible bidders  Stats shall concur in the 9id award arier {0 =ay agresmeant ar
cantract being executad for the gurchase af services ar capital equipment far the Profec: axceeding

35,000 ,

OTHER PRQOVISIONS

1 Hetantion of Records. Audit, and Bsimbursement far Audit Excantions

2 The Contractar, and any sutcontraciar, shall ratzin il Gacks, accounts, ragarts, flles and ather
recards relating ta this contract far 2 cered of five years fram camgieticn of the contract Such
recards shall be subject to audit and inspection at any rsasanzble time during the tem of the

cantract ar withia five years after comglation thersof. 2s gravided ay ARS Secion 35-214



H

LN O

5 Tne final sudit of this Project will te canducted gursuant to OME Circular A-123, the "Cuidelines
for Fingncial and Comgliznce Audits of Federzlly Assisiad Pragrams,” and can erzlly zccanied
suciing stendards ssiatiished 4y the Amercen Insticie of Cerdfied Fublic Accountznis. The

Cengsciar 2ise 2¢rees [0 gravide State with 2 copy of the dral sudit ragars

c. Tne Contracior sgrees 0 rsimourse Stete or eny axpendilurs under this Agresment for which it
recsived gayment ar réimbursament, 25 apolicable, which is diszllawed by an zueit axcegiicn gy
State, the State ar federsl govemment. ‘

d. If federal ar state zudit excaptions arz mzde releting to this cantract. the Contraciar shall
reimpurse all costs incurrad by the State of Arfzanz and Stafz associzted with defending zgainst
the sudit exceptions ar perfarming an audit ar follaw-up audit including but not limitad t:  audit
{ess, court casts, stiamey fess based upan 2 reasanable haurly amaount for ihe Assisiant Attomey
General based upan regsanable charges in the cammunity, ravel casts, penalty assassments, and
aii ather caosis of whatever nature. -

e. Immediately upon notification fram State, the Cantractor shall reimfurse the zmount of the audit
axception and any related costs directly to the appropriate Federal agancy or State as specified by
State in the notification. The Cantractor shall indemnify the State and hald them, their officars,
agents, and =mployees harmless against any and &l lianility or damages in ragard ta audit
excepdans.

—n

The Singie Audit Act raquires; Al sub-recigients which reczive less than $300,000 will no longer
be raquirad o submift single audit reports, however, the State shall have an audi made AW
Circular A-128 ar A-133  The audit shall cover the eniire aperations of the Statz and the sub-
recioient

The suditor shzll determine whether (1) the {nancial statements of the gavemment degartment,
agency or ssizblishment prasent fairly its fnancial position and rasults of its financiz! aperations
IAW generally accepted zccounting arnciples, (2) the crganization has internal accaunting and
ather caniral systems o provide reasenable assurance that it is managing Federzl financial
assisizncs pragrams IAW zpplicabie laws znd regulations; and (3) The arganizaticn has comalied
with laws and reguialicns

If, during the course of this Agreement, situations ardse which pravent its compietion within the time
slloltad, an extension of the contract time may be granted by muluel agressment of the paries
herato ,

‘
|7 this cantract is terminated, Contractar will te compensated {ar wark perfonmed up {0 the sffective
date of tarmination.
Fzilurs to perform any and alt of tha tarms znd conditions of this cantract, inciuding the schedule of
waork. shall be deamed z substantial breach thersai  The State shall give the Contracior written
natice thersal  After rscaict of such natics, the Canirscier shall nave dve warking days inwhich ta
rescand. In the svent the Cantractor dees nat curs such izilurz 0 the satisfaction of State, the
State may terminatz this Contract withaut furthar cansiderztion by so nelifying the Coniracier in
writing. in the svent of cancellation of this Contract, Contrsctar shall nat te entitled @ damages
znd zgrass nat to sue State for damages thersior  Afier notice of cancellation, Cantracter agrees
to ceromm the tarms and conditians of this contract up te and including the dzie of canceliation. as
thaugh nc cancellation had besn made
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SutconTzcs

2. Tne Centracicr shall nat assign any gardan of e work ta te cercrmed uncer this ACresment,
ar £xsCUte 2ny contract amendment ar chance order thersto, or atligats itself in Y MEnner with
zny ihird gary with resgect w its faghts znd resgonsiiiiies under this Agrzement without te 3rar
Wwritten cancurrancs of Staie

0. Shculd subcontrsciors te autharzad gy Stafs, the subcantzciors will be subject tq ail
pravisions of this Agrsement It will be the Caniractors resconsitility o duly inferm the
subcantractors by means of a2 confect ar ather legally ginding document sdgulsing the
subcantactars respansibility to camgply with this Agresment. )

The Contractar hersby agrees ta indernnify, defend and save hamless the State, any of its
degarments, divisions, agencies, officers or zrplayess from all sums which the State, any af its
deparaments, divisicns, agencies, afficars or employees may be coligated ta pay by rassan of any
liability imposed upan any of the abave far damages arising out of the performance of the Fraject
ar this Agreement, or causad by any emar, negligence, amission aract of the Cantractor or any
persan employed by him, or athers far whose acts the Contractor is egally fizble. |n the avent of
any legal zction, the sbave sums shail include, but nat be limited Mo court casts, axpensas aof
litgation and rzascnable attomey's feas.

it is nat the intent of this Agrzement ta place the State in the rale of guarantar {or crotections in
instances whare a legally znd financially responsible Contractor defzults an its chligaticns  The
State enters into this Agreement to absalve itself of financial lizbility for the temis and conditians of
the Seclion 13(c) Special Warranty, included hersin by referznce, assigning liabilily to the
Contractor through this Agraement bebveen the State and Contractor The Centractor agrses to
gssume said lizbility and agrees that the terms and conditions of the Section 13(c) Special
Wearranly shall apgly for the pratection of the ranspartation related employess of any emplayer
providing transpaoriztion sarvices assistad ay the Project, and ransporiation raiated agmplayees of
any other suriace gublic transgortation praviders in the lransportation servica arez of the Project.
An appeal under Sectian 13(c) shall not void or suspgend the tarms of this Agreement,

Na member of the Arzona Lagislaturs nar any member of or delegate to Congrass ar Resident
Commissicner shall be admittad ta any share or part of this contract ar to any benefit that may
arise therafrom. The pravisicns af this clause shall be axtended o all oublic amployess, afficers, ar
tribal council members.

|
The Contractar shall cermply with ail faderal; state and local laws, ordinances, rules and requiations
apglicztle ta the pedomance of this cantract and the work herzsunder
1

i
Tne Cantractar shall camoly with 2l agplicasle requirgments of the fallowing ragulzaticns ralzative to
nondiscriminatian.
a. Title VI of the 184 Civil Rignis Act.

Exscutive Qrder 83-3

c 29 CFR Part 23 "Pzricipation oy Mincryy Business Enerarisas in Oscanment of
Transperiaticn Pragrams

d 48 OFR Part 23, 45 CFR 25281 (7/3/80). "Guidance for Implementing DOT Rules Creating =
Minarity Susiness Enterarisas Pregram in DOT Financial Assistanca Programs "



i

= 9 CFR Part 23, 48 CFR a1 {7/21/83). "Paricipadan ay Minortty Jusiness -
Oeogzriment or Tr suort tian Pregrams ”

e
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rensgeraden for Individuals with isatilites; Finzl 3ue

g. 49 CFR 21 "Nordiscrimination in Faderally Assisied Pragrams of te Uepargment of Later
Regulatans (41 CFR Part Q)

Trie Cantractar agrees to comply with State's "Hregram Plan for Paricipetion of Oisadvenizaed
Business Enterprises.”

Other Reguiations

2. Tne Conlractor shall addrass the needs af the aldery and disabled, persons, pursuznt ta Saction
504 of the Renhabilitation Act of 1973 (20 USC 784). -

b. The Caontracter shall camply, 2s applicable, with the |atar pratectidh pravisians of Szction 13{c)
af the Urban Mass Transpartation Act of 1964, as amended. -

c. Tne Contractar shall camoly, zs apglicable, with the Guidelines relgtive ta charter bus znd
schoaol bus aperations.

General Requirements for Racipients

a. Palicy. Itis the galicy of the Denariment of Transpartation that minarity ousiness sntzrorises as
defined in 48 CFR Part 23 shall have the maximum aagartunity to pariicipste in the perammance af
cantracts financed in whale r part with Federal funds under the MBE raguirements of 49 CFR Part
23 apply to this agreement,

b. Recipients and their cantractors shall nat discriminate an the basis of race, caiar, national orgin,
ar sex in the award and performance af DOT-zssisted cantracts.

c. Each 00T financial assisiance zgraement shaif include the fo flawing: If as a condition of
assistance the racipient has submitted and the Depariment has zoproved & mincnty ousiness
entamrise affimative zction pregram which the recipient agrass to camy aqut, this gragram is
incarparated into this financial assistance agreement ty raference. This pregram shelt Ce trested
as z legal abligation and failura to camy aut its terms shall oe traatzd as a vialatian of this Gnancie
assistance sgreement. Upan netificaticr te- the recipient of its failurz o carry qut the aporoved
program the' ,Depariment shall impose such sanctons as noted in 49 CFR Part 23, Subpart &
which sanctions may include terminaticn of the agreement or ather messurss that may affect the
ability of the recipient to abtain future OOT financial assistance

d Thne recipient shall advise =2ach sulirscicient, cantracter, or subcantractor that failurs to carry out
the raquirements set forth in 4G CFR, Part 23 brasch of cantract and. sfizr the notificzion of the
Depariment, may resull in termination of the agreement or cantract tiy the racicient ar such remedy
as the recigient daems agoropriate

it



2. Reciplents raquired ‘o submit zfimmative acten gragrams under § 23 41 (2)(2) ar (g)(3) hat
have tusiness gocorunies for lessaes shall seomit o he Degarment for sceraval with their
cregrams aversll goals for the pardcipation zs lessess of inms awned and canaclled oy minarides
znd firms owned and controlled oy women These gosis shiall oe ior 2 specified gered of dme and
shall te oased an the factars lisied in § 23 45{g)(5)

f  Excapt 3s grovided in this secton, recipients sre not raquirsd fo include lesssss in their
=ffirnative sctian grograms. Lessass themseives ars nat subject © e raguirements af this gar,
excaat {or the atligation of § 23 7 tg aveid discrimination sgainst MEE's.

14 Required MBE program campanents.

a. The MBE lizison officar shall be raspansible far developing. managing. end imolementing the
MBE pragram an a day-to-day hasis; far carying out technical assistance activities for MBE's] and
far disserminating infarmatian an available business cppariunities so that MBE's are grovided an
squitzble appariunity to bid on the applicant's contracts. -

.

8. Pracadures io snsurs that MBE's have an squitable coportunity o compete for cantracts and
subcontracts. The recinient shail develop and use afimative action.techniques to facilitale MSE
paricipation in coniracting sctivities. Thesea techniguas include:

(1) Amranging salicitations, time far the presentation of bids, quantilies, specifications,
and delivery schedules so as to facilitzte the participation of MBE's.

(2) Providing assistance to MBE's in overcoming bariers such as the inzbility to abtain
bonding, financing, or technical assisiance.

(3) Carmying out infamation and communications aragrams on cantraciing precadurss
znd specific cantracting cppartunities in a tmely manner, with such pragrams being
oilingual whers agprooriste.
¢ Recipients subject to the disadvantzged businass enterprise grogram raguirements af 48 CFR
Part 23 shall comaile and ugdate their dirsctories annually  The dirsctardes shall include the
acdressas of listed firms.

FY 2000 Section 3311 Caniract Federal Clzuses

Faderzl Clauses

[n acdilian ta State cantract language znd referanced Fedaral 2nd ADOT-rzquirad assurances, cerificaiions
=nd nctifications, the raciegient agraes, =nd whera apglicable by ADOT and FTA determinatian, ceriites (vi2
this agreemeant and the sgolication itself, Aizchment *A") to camgliance with the following Federal clauses
The term “Recipient’ is usad o dascribe the orimary federal grant recipient. ADOT The apglicant-awardas is
varicusly tarmed “Subirscigient” ar “Coniracter”
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ORUG AND ALCOHOL TESTING, 43 U $.C. §5331, 43 CFR Par's 653 and 554
Apglicahility to Contracts
Thne Orug and Alcanal tasting grovisicns zpaly o Qoersidonal Servics CanFacts.
Flow Down Requiremaeants
Anyane whc perams a safety-sansitive functian far the recipient or subrscicientis raguired g ceriply
with 48 CFR €33 and 8§34, unless the contract is for mainisnance sarviczs. Mzintenance cantraciars for
nen-urpanized ares farmula program grantees ars not subject ta the rules. Alsa, the rules da net z20ply
maintenance subcantractors
Model Clause/lLanguage
Introductian
FTA's drug and zlcohal rules, 49 CFR 833 and 554, raspectively, are unigue amang the regulatons
issued by FTA. First, they require racipients to ensure that any aniity gerferming z safety-sansitve
function an the recipient's behalf (usually subrecipients and/ar contractars) implement a camgplex drug and
alcohal testing pragram that comglies with Parts 633 and 6§54 Second, the rules canditicn the raceigt of
ertain kinds af FTA funding an the recinient's compliance with the rules; thus, the recipient is natin
camplianca with the rules unless svery satity that performs z safely-sansitive functian an the recipient's
benalf is in compliance with the rues. Third, the rules do rct specily how a recipient ansurss that its
subrecipients andfar cantractars camply with them. -
Haw a recipient does so depeands an saveral factars, inctuding whether the centractor is covers
independently by the drug and alcanal rules of anather Depariment af Transgertation aperating
administration, the nature of the ralztionship that the racigient has with the cantractar, and the dnancial
rasources availahble to the recipient to aversee the cantractar's drug and alcanal testing pragram. In shart,
thers ara z variely of ways a recipient can snsure that its subrecipients and contractars camply with the
rules.
Tnerefara, FTA has developed three madst cantract provisions for recipients to use "as is” ar ta madify ta
fit their particular situations.
Explanation of Made! Cantract Clauses
Under Optian 1, the recipient ansuras the contractor's comaliance with the rules oy raquiring the
contractar ta participate in a drug and ziccho! grogram administerad by the recipient, The advaniages af
daing this are obvious: the recipient maintains tatal control aver its compliancs with 48 GFR 653 and 554
Tne disadvantage is that the racipient, which may naot directly emplay any safety-sensitive amplayess, has
to implement 2 complex testing pragram. Theraforz, this may be = practical aption anly fgr thase
recigients which have a testing grogram for their emplayess, and can zdd the contractor's safzly-sensitive
emplayess ta that grogram.
Under Opticn 2, the recipient relies an the contractor to implement a drug and sleahal testing orogram that
campiies with 42 CFR §33 and §34, but ratzins the ability ta monitor the cantractor's testing pragram;
thus, the recipient has less control avers its caompliance with the drug and slcahol testing rules than it
dces under agticn 1 The advantage of this agproach is that it placas the raspansioifity far camalying with
the rules on the antity that is actually perfarming the safzty-sensitive function Maorsaver, it rasarves o the
racigient the gower ta :ensura that the contractar camglies with the pragram. The disadvantzge of Qgtion 2
is that without adequats manitering of the cantractar's pregram, the recigient may find itself gut of
comgliznce with the rules -
Under agtion 3. the recipient specifies some ar all of the sgecific fazturas of a centractars drug and
glcanal camgliance pragram. Thus, it raquires the recigient ta decids what it wants o do 2nd haw [{ wants
to do it. The advantage of this agtion is that the recipient nas mara contrel aver the caniraciar's Zdrug and
glconal testing aragram, yet itis nat actually administering the tasting program The disadvantags is that
the recipient nas o spacify and undarstand clearly what it wants to da and why
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Orug and Alcohal Tasting
Qptian 1
Tha coniractor agress

(a2} certicipate in { grantes's ar recipient’s) drug and alcchcl arcgram sstzblishad in camgplizncs
with 49 CFR §33 znd 34

Orug and Alcahal Testing
Qption 2
The cantractor agraes to 2stablish and implement 2 drug a2nd alcanal sting program that camglies with
49 CFR Pars 533 and 854, praduce any documeatation necessary ta sstablish its compliance with Pars
and 534, and permit any autherizad reprasentative of the United Sistes Degartment of Transporiaticn
ar its operating administratians, the State Quersight Agency of (name of State}, or the (insert name of
grantes), to inspact the facifiies and recards associated with the implementation of the drug and slcanal
testing pragram as requirad under 43 CFR Parts 653 and §54 and review the testing process. Tne
cantractar agrees further ta certify annually its compliance with Parts §33 and 534 befars (insart date) and
ta submit the Management Informatian System (MIS) reporis befare (insert date befora March 15) to
(insert title and address of person respansible for receiving information). Ta carily campliznce the
cantractar shall use the "Substanca Abuse Certifications” in the "Annual bist of Ceriifications and
Assurzncas far Federal Transit Adminisiration Grants and Cacperative Agraements,” which is published
annuzlly in the Federzl Register.
Drug and Alcohal Tasting
Gption 3
The caniractar agraes to astablish and implement a drug and alcshal testing gragram that camplies with
48 CFR Parts 653 and 8§34, praduce any decumentatian necessary to establish its campliance with Paris
§53 and 654, and permit any autharized regresentative of the United States Department of Transpartaiion
ar its aperating administrations, the State Qversight Agency of (name af Statz), or the {insert name of
grantse), to inspect the facilities and records assaciatad with the implementation of the drug and zlcchal
testing program as raquired under 48 CFR Parts 653 and §54 and raview the testing process The
cantractar agraes further to cedify annually its compliance with Parts 8§33 and 654 before (insart date) and
ta submit the Mansgement [nformation System {MIS) reperts befare {insart date befare March 13) o
(insart title and addrass of persan raspansible for receiving information) To certify campliance the
cantractar shall use the "Substance Abuse Certifications” in the "Annual List of Carifications and
Assurances far Federal Transit Administratian Grants and Cocgperative Agrasments,” which is published
znnually in the Federzl Ragistar The Cantractar agrass further to {Select a, b, ar cj (a) submit nefors
(insart date or upan request) a cagy af the Palicy Statement develaped g impiement its drug and zlcanol
tasting gragram; GR (u’) adopt {insert ttle of the Poliy Statement the rzcipient wishes the cantraciar @
usa) as its policy stats(ment as requirad under 49 CFR 833 and 554, OR (c) subamit far review and
aporaval befora ( insaqt date ar upon raquest) a capy of its Palicy Staternent devaioped {o implement its
drug and aicahal testing pragram. |n 2dditian, tha cantractor agraes to! (to be determined by tha recipient.
but may address 2rzas such as: the selecticn of the ceartified tabaratary, substance abuse prafessianzl, of
Medical Raview Ofiicer, ar the use of a consarium)

CHARTER BUS REQUIREMENTS. 48 U.S.C. 5§323(d). 43 CFR Part 504

Apnlicability to Cantracts

The Charter 8us raguiremants sgaly ta the fallowing type af cantract; Qrerational Service Caniracis
Flaw Down Requiremeants

The Chartar 8us raguiraments flow dawn fram ETA recipients 2nd subrzcigieats {a iirst der sarvice
caniractors

Modai Clause/Language

Tha relavant statutes and ragulztions do not mandaie zny scecific clause or languege Tha follawing
cleuse nas besn developad ay FTA
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Charter Service Qperaticns - The canrzcor Crass o camply with 48 U S C 337 3{d) and 4 CFR Par

ol W

§C4, wiiich oravides that recipients znd subrecipients af FTA zssisizncs ars crohitis

. w9 diet =S { 4 from graviding
chsfer service using iecerally unded squioment cr facilitias if thers is 2t leas: ane arvats cn

arer
ceeraer willing 2nd ztile to grovice the s&rvice, sxcapt undar ane of tha sxcagtions st 48 CFR 3048 Apy
charar service pravided under ane of the sxcagtions must he ‘incicanial,” .2 it must notinterare with or

ceirzct iram e grovisicn of mass ransgortzton,

SCHCOL BUS REQUIREMENTS |, 49 U.5.C. 5323(F), 48 CFR Part 805

Appiicability to Cantracts

Tne Schoal Bus requirements 2pgly to the fllawing type af cantract Queratianal Sarvice Caniracts.

Flow Dawn Requirements

Tne Scheol 3us raquiraments dow dawn fram FTA racipients and subracipients to first ter servics

contraciars.

Schaal Bus Operations - Pursuant ta 68 U S.C. 3323(f} and 49 CFR Part 503, recipients and

subrecipients of FTA assistance may nat angage in school bus operatians exelusively far tha

ranspartation of students and schoal gersannel in campetition with grivate schoal bus aperzstors unless

quelified undar specified exempticns. When operating exclusive schaol bus sarvice under zn zllawable
xsmation, recipients and subrecipients may not usa federally funded equipment, vehicles, ar faciliies

ENERGY CONSERVATION REQUIREMENTS, 42 U.S.C. §321 et seq., 43 CFR Part 18
Applicability ta Contracts

The Energy Coaservation requiraments ars apglicable to all cantracts.

Flow Down

Tne Energy Conservation requiraments axtand ta 2l third party cantraciors and their contracts at svery
tier and subirscipients and their subagrasments at svery tier

Energy Canservation - The coniractar agrses ta camply with mandatary standards zad palicies ralating
{g snergy &fficiency which ars contained in the state enargy consarvation plan issuad in camglizncs with
the Energy Palicy and Cansarvation Act

CLEAN WATER REQUIREMENTS, 33 U S.C. 1251

Applicability ta Contracts

Tne Clean \Water requiraments apaly to aach cantract and subcantract which excesds 3100,600

Flaw Down

The Claan Watzr requirzments fow down ta 5TA recipients and subracigients at avery ter.

Clean Water - (1} The Cantractor ggraes o camply with z2ll applicable standards, arders or raguiations
issued gursuant to the Federal Water Polluticn Cantral Act, as amended, 33 U S C 1231 at seg Tne
Contractor agrees to répart each violation ta tha Purchaser and understands and agrass that the
Purchasar will, in turn,'regort sach viclation as required ta assurs nctification ta FTA and the apgrooriats
EPA Regional Office. |

(2) The Contractor alsa agraes (o include thesa requiraments in 2ach subcontrsct axczading 310G6.000
financad in whole ar in gart with Federal assistanca gravidad oy FTA.

¥ ‘o
LABBYING, 31 U.S.C. 1352, 43 CFR Part 19, 48 CFR Part 20
Applicability to Caontracts
Tne Lattying requirements zeely to Construction/Architeciural 2nd Engineering/Acguisitian of Ralling
Stock/Prafessianal Semica ContractCperztional Ssrvice CaniractTurnkay contracts.
Flow Down
The Laboying rzquirements mandaiz the maximum flaw down, pursuant ta Syrd Anti-Lothying
Amendment, 31 U SC § 1352(b)(5) and ¢ C F R Part 19 Apgoendix A, Section 7
Lobbying- -Clause znd spacific language thersin ars mandatad by 48 CFR Part 18, Agpendiy &
Madifications hava been made © the Clausa pursuant to Section 10 of the Labbying Disciasurs Act of
1685 P L 10455 [lotecadified 2t 2U S C § 1831, el saq |
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- Laobying Cerdficaticn and Disclosure of Labbying Activities for third party contractors 2
1 U S.C. 1332(0)(3), as amended ty Secion 10 of the Laboying Disclasurs Act of 1843,
implementng regulation. "New Restricians an Locying,” at 48 CFR § 20 110(d)

- Language in Laooying Cerificaten is mandated ay 48 CFR Part 18, Agcendix A, Seciicn 7 which
arovides that cantractars e the carification requirad by 48 CFR Part 20, Acpendix A

Mcdificadans have teen made ta the Latbying Caeridfication pursuant i Secten 10 of the Lattying
Cisclasurs Act of 1583

- Use of 'Disclosurs of Latoying Actvities " Standard Form-LLL sat fortn in Appendix 8 af 49 CFR Pz
20, =s zmended oy "Gavemment wide Guidance For New Resirictions an Lobbying,” 61 Faed. Rzg. 14
(1/1€/S6) is mandated by 4@ CFR Part 20, Appendix A

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amendad by the Lebbying Cisclasure Act of
1395, P.L. 16463 [to be codified at 2 U.5.C. § 1601, et seq.] - Canatractars who apply ar tid for &n
award of $100,000 or mare shall fle the certfication required by 48 CFR part 20, "New Rastricions an

{ abbying.” Each Her certifies ta the tier abave that it will not and has not used Federal appropriated funds
to pay any person or organizatian far influencing or attiempting ta influence zn gificer ar emplayse of any
agency, a member of Congress, afiicer or emplayee of Congress, or an emplayes of a memter of
Congrass in cannectian with aotaining any Federal contract, grant or any athet award caversd by 3t

1 .S.C 1352 Each der shall also disciasa the name of any regisirant under the Lobibying Oisclasure Act of
1985 wha nas made lobbying cantacts an its behalf with nan-Federal funds with raspect to that Federal
cantract, grant or award cavered by 31 U S.C. 1352 Such disclosures zra farwarded from der to tier up ta
the raciglent.

See sisa Certification A in the recipient's application, regarding lobbying {fram 48 CFR PART 20).

3

-t

3

4

FEDERAL CHANGES. 49 CFR Part 18

Applicahility to Cantracts

The Faderal Changes requirament applies to sl contracts

Fiaw Down

The Federal Changes requirament flows down apprapriately to each zgolicable changed requirement.
Federal Changes - Cantractar shall at all imes comply with all applicable FTA ragulations, policies,
pracadures and diractives, including without limitation those listed directly or oy reference in the
Agreement {Farm FTA MA (2} datad October, 1995) betwesn Purchaser and FTA . as they may te
smendad or gramulgatad from time to fma during the tarm of this cantract. Contractor’s faiiure ta so
camply shall canstitute a material braach of this caniract.

CLEAN AIR , 42 U.S.C. 7401 et seq, 46 CFR 1561, 48 CFR Part 18

Anpilicahility to Caontracis

Tha Clezn Air r=qunremunts apoly to all cantracts exceeding $100,000. including indefinite guaniiiiss
where the amaount is expected to sxceed $100,000 in any year

Flow Down !

The Clean Air raqui r,ments flow dawn ta &l subcontracts which exceed $100,000

Clean Air - (1) The Cantractor agrees to comply with all anplicable standacds, arders of ragulations
issued gursuant ta the Clean Air Act, as amended, 42 U S.C §§ 7401 et saq . The Coniractar 2grass i0
rapart ezch viclation to the Purchaser and undearstands and agraes that the Purchasar will, in turn. repart
szch vialation as raquirad to assura natification to FTA and the appragriate EPA Ragional Office.

{2) The Contractor alsa sgrzes {o include thesa requirsments in 2ach subcantract axceacing 5100.089
finznced in whaie ar in pari with Fedzral assistancs provided by FTA
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NG GOVERNMENT OBLIGATION TG THIRD PARTIES

Anplicahiiity ta Contracts

Apuiicstle W all contrscts

Flow Oown

Mot required gy statuts gr ragulstion for sither pricary cantraciors ar subcantraciars, this concect srculd

fow down ta ail leveis ig clarify, ta all garies to the cantact, hat the Faderal Government daes nct szve

centractual lishility to third paries. ansent sgecific written cansent '

No Qbligation by the Federal Government.

(1} The Purchaser and Contractar acknawledge and zgree that, notwithstanding any cancurancs Gy the

Federal Gavemment in ar approval of the salicitation ar z2ward af the underfying caniract, absant the

exprass written consent by the Federat Gavemnment, the Federal Gavemment is rat a party ta this

cantract and shalil not be subject to any abligations or lizbilities to the Purchaser, Cantractor, or zny other

party (whether ar nat a pary tq that centract) pertaining to any matter rasulting fram the underlying

caniract, -

(2) The Cantractor agrees to include the zbove clausa in 2ach subcantract financed in whale arin part

with Federal assistance pravided ay FTA. Itis further agrsed that the clause sﬁaH not be madified, except

ta identlfy the subcantractar wha will be subject to its provisians, -

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

31 10.5.C. 3801 et seq., 49 CFR Part 31 18 U.5.C. 1001, 43 U.S.C. 5307

Applicahility ta Cantracts

Trnese raquirements are apolicable ta 3] contracts,

Flow Down

These requirsments flaw down to cantractors and subcantractars wha make, arasant, ar submit cavearad

claims and statements

Model Clause/Language

These requiraments hava ng speciiied language, so FTA praffers the following language

Program Fraud and False or Fraudulent Statements or Related Acts.

{1) The Contractor acknowledges that the pravisians af the Pragram Fraud Civil Remedies Act of 1988,
&s

amended, 31 U.SC §§ 3801 glseq and US DOT regulations, "Fragram Fraud Civil Remedies,” 49

CFR. Part

31, apply to its actions pertaining ta this Fraject. Ugan exacution of the underlying contract, the Cantractar

ceriifies ar afiirms the truthfulness znd accuracy of any statement it has made. it makes, it may make, or

causas to te mads, perizining to the underlying cantract or the FTA assisted praject for wiich this

cantract wark is being

gerfarmed, In addition {0 ather penaltias that may te apolicable, the Contractar further acknowledgas that

if it makas, ar causas tg be made, a falsa, fictitious, drfraudulent claim, statament. submission, ar

cenification, the Federal Govemmaent reserves tha right ta imposa the penalties of the Program Fraud

Civil Remedies Act of j%fi an ihe Caniractor io the extznt the Faderal Govermnment deems aggroariate.

(2) The Caontracter zalso acknawledges that if it makas, or causes o be made, a false, fictitiaus, or

iraudulant clzsim, _ .

statzment. submission, ar certiiication to the Federal Government under a cantrzct conneciad with =

project thatis financad in whote arin partwith Federal assistance ariginaily awarded by FTA under tha

guthority af €8 U S C § 3307, the Gavernment reserves the right to impase the penaliies of 18U S ¢ 3

1001 and 48 U S C § 3307(n)(1) on the Contractor, to the sxtent the Fecaral Gavemment desms

agpreoriata,

(3) The Contractar agrsss g include the 2bove two clausas in gach subcantraet fnanced in whale or in

part with Fedaral assistance providad oy FTA Itis further agraed that the clauses shall nat ce meodified,

except o identify the subcantractar wha will 9e sufject to the pravisians




TERMINATION, 43 U 5 CFPart 13 FTA Circular 427010
Appliczhility ta Contracts
Al cantracts (with the excspuen of cantracts with nangrafit organizatians and instituticns of micher
zducation,) in exceass af 310,300 shail cznizin suitzble grovisicns for lzminaticn ay the gran ée including
the manner oy which it will te sffscted and the tasis for settlement. (Far centracss with nengrofit
arganizzdans and insttutions of higher sducaticn the threshcld is $100.000 ) In gddition, such coniracts
shzll describe canditions undesr which the cantract
may be terminated for default 2s well as conditicns where the contract may te terminated secatsa of
circumsianceas teyond the cantrol of the cantractar
Flaw Down
The termination requiraments flaw down to all contracts in sxcess af 510,000, with the axcagpiion of
caniracts with nongrafit arganizations and institutions of nigher learming.
Clause Language
Degending on the circumstances, the fallowing are suggestians of clauses to ae usad in differant tyges af
cantracts: For the gurpasas of this “Sample Contract,” a number of different pessitle contractual antions
ara showr. )
a. Termination far Canvenience (General Pravisian) The {(Racipient) may &rminata this cantract, in
whale arin part, at any Yme by written notice to the Cantractor when itis in thd Gevemment's best
interest. The Cantractar shall be paid its casts, including cantract clase-out casts, and prafit an work
perarmed Ug (¢ the time of termination. The Cantractar snall grampily submit its termination claim to
(Recipient) ta be paid the Contractar If the Contractar has any groperty in its passassion belanging a the
(Recipient), the Cantractor will account for the szme, and dispese of itin the manner the (Recipient)
diracts.
b. Termination for Default [Breach or Cause] (General Provision) If the Contractar daes nat deliver
supplies in accardance with the cantract delivery schedule, ar, if the contract is for services, the
Cantractor fails to geriarm in the manner called for in the contract, ar if the Caontractar fzils te comgly with
any ather provisions of the cantract, the (Racipient) may tarminate this contract for default. Termination
shzll be sffected by serving 2 notice of termination an the contractor setting farih the manner in which the
Cantractor is in default. The contractor will anly be paid the cantract arice for supplias defiversd znd
accegied, or sarvicas gerformed in accardance with the manner of performance set farth in the contract
I it is later determined by the (Recipient) that the Cantractar nad 2n excusable rezsan for not gerfarming,
such as a sirike, iire, or fload, svents which are not the fault of ar are teyand the caniral of the Coniractar,
the {Recipient), after salling up a new delivary of performance schadule, may allow the Cantractar io
cantinue wark, or treat the termination as z terminatian far canvenience
c. Gpportunity ta Cure (General Pravisian) The {Recipient) in its sole discration may, in the case of &
tarmination for breach ar default, sliaw the Contractar {an aporogriately shart periad of time] in which ‘o
curz the defact. In such case, the nctice of tﬂrrmn:tmn will stztz the tme peried in which curs is permitted
and ather spgrapriate conditions
If Contractar fails to ramedy to (Recipient)'s satisfaction the breach ar default ar any of the tarms,
cavanants. or condmons af this Cantract within (ten (10) days| after raczipt by Contractar or written natice
fram (Racipient) S&u{ﬂG farth the naturz of said braach ar defzult, (Racipient) shall have the rght to
terminzts the Cantract withaut
any {urther obligaticn to Cantracter Any such terminatian for defzult shall notin 2ny way apersts lo
grzclude

(R_cmlem} iram alsc pursuing =l avsilable ramedies against Contractor and its sureties for said araach or
dafault,
d. Waiver of Remadies for any Braach In the svent that (Recipient) elects ta wzive its ramedies for 2ny

oraech by Contractar of 2ay covenant, tarm or candition of this Cantract, such waiver by (Recigizni) shall
nat limit (Recigient)'s ramedies for zny sueceading braach of that or of any other term, cavenant, or
candition of this Caontract.
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GQVERNMENT-WIDE DESARMENT AND SUSPENSION (MONPRQOCUREMENT), 49 CFR Part 29
Exscutive Order 12543

Applicability to Contracts

Executive Qrder 12549, as imglementad gy 48 CFR Part 29, gronibits FTA recigients and sui-recicients
fram conrscting for gueds znd servicas Tfam organizatdans that nave tesn susgended ar denarsd Tom
receiving Federally-assisied cantracts. As gart of their zpplications aach year, racipients ars raguirad o
submit & cerificatan ta the 2fect that they will nat entar into cantracts aver 5100,000 with susgended ar
dewarred contractars and that they will requirs their cantractars (and their subicantractors) ta maks the
same ceradncation to them

Flow Dawn

Caniractars ara requirad ta gass this requirement an to subcaniractors seeking subcaniracts aver
$100,000. Thus, the terms "lower tier caverad participant” and "lower {er caverad ransacion” include
hath cantractars and subcantractars and cantracts and subcantracts over 5100,000

Madel Clause/language

(Instructaons) The certification and instruction language is cantained at 29 CFR Part 28, Aggendix 8, and
must be included in [F8's and REP's [for inclusion by contractars in their bids orpropasals] for all
cantracts aver $100,000, regardless of the type of cantract to be awardad. -

Certificatian Regarding Debarment, Suspension, and Cther Responsihilily Matters - Lower Tier
Coverad Transzctions (Third Party Contracts aver $100,3G0). .

Instructians for Certification

1. By signing and submitting this bid ar groposal, the prospective lower tier panticipant is graviding the
sigrned certification set out below

2. The cerification in this clause is a material reprasantation of fact upon which reliance was glaced wien
this transaction was entered inta if i is later determined that the praspective lower ter particioent
knowingly renderad an srroneaus certification, in addition to ather remedies svailable (o the Fedaral
Govemnment, (Recipient) may gursue availzble remedies, including suspension and/or debarment.

3. The graspective lower ter participant shall grovide immediate written notice ta (Recipient) it at any time
the grospective lawer ter pariicipant leams that its certification was ermanegus when submitiad ar has
heceme srenacus by reasan of changed circumstances.

4 The terms "caverad ransaction,” "debarrad,” "suspended,” "ineligible,” "lower ter covered transaction,”
“participant,” "persans,” "lower ter covarad transaction,” "principal,” "propasal,” and "valuntariy
excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage seciions af
rules implementing Exacutive Order 12348 {48 CFR Part 29]. You may contact (Recipiant) for assistancs
in obtzining a copy of thase regulstions.

5 The prospective lower ter pacticipant agrees by submitting this praposat that, should the propesed
coverad fransaction be snterad intg, it shall nat knowingly enter inta any lower tier caversd iransactian
with & gperson wha is debarrad, SLSDEﬂded declarad ineligitle, or voluntarly excluded from particioation in
this caverad transactian, unless authorizad in writing 8y (Recipient).

& The prospective lower er participant further agrees by submitting this procasal that it will include the
clause titled "Certification Ragarding Debarment, Suspeasian, Inefiginility and Valuntary Exclusion -
Lawer Tier Caverad Transaction”, without madificatian, in all lower ter caverad ransactions znd in a
salicitations far lower Her caovarad transactions.

7 A oarticipant in 2 coverad transaction may raly upan a cedtification of 2 graspective particigant in 2
lawer tier coverad transaction that it is not dabarrad, susoended inaligicle, or voluntarity axcludad from
the caverad transaction, unless it kngws that the carification is grranecus. A padicipant may dacide the
meihed and frequency oy which it detarmines the aligibility of its grincipals. £ach participant may. tutis
nat requirsed to, chack the Nangrocurement List issued by U S Genersl Service Administration

Fadera! Clausas. Gavernmentwide Detarment and Susgensicn, cantd
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8 Nathing contained in the forzgoing shall be canstrued to reguira 2stablisnment of system of racards in

arder to rznder in goad fzith the certification raguired by this clause The knowledge and information of &

participant is not requirad to excaed that which is narmally passessed Oy a grudent gersan in the aréinary
course of business dezlings
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a cm tf rrznsactians autharized under Paragrapn 3 of these instructians, if & garicioant in 2 caverad
transacicn knawingly eniers inta 2 lower ter caverad Tansactan with 2 gerscen wha is susgendad,
decgrr:d. ineligiole. ar valuntarly sxcluded ram garticipation in this Tansacian, in addition fa 3l remedies
availzile to the Federzl Gavermnment, (Recigient) may gursue avzilsole ramedies including suscensian
and/ar dstarment

"Certification Regarding Debarment, Susgensian. ineligikility and Vaoluntary :Ac[us;cm Laower
Tier Cavered Transaction”

(1) Tne prasgectve lawer ter garicipant certifles, by submissicn of ds Bid ar gragasal, that neither it nar
its “principals” (s defined at 48 C F R. § 29.105(p)] is prasently debarrad, susgended, pragased far
debarmeant, declarad ineligitle, ar veluntarily e.\cluded fram paricipatian in this ransactian by zny Fedarzi
degartment ar agency.

(2) When the prospective lower ter participant is unzable to certiiy to the statements in this certification,
such praspective participant shall aifach 2n explanation to this gropasal.

PRIVACY ACT, 5U.5.C. 552 -

Applicahility to Cantracts .

When a grantee maintains files on drug and alcohal enforcement activitiezs far FTA, and thase files ara
arganized sa that infarmation could be retrieved by personal identifier, the incy Act raquiraments a2pgly
to all contracis.
Flow Down
The Federal Privacy Act requiraments flow dawn ta sach third garty contractar and their cantracts at every
tier. '
Madei Clause/l.anguage

The taxt of the fcllawing clause nas nat been mandated by stztute or speciiic raguigtion, but has besn
develaged by FTA.

Contracts Involving Federal Privacy Act Requirements — The following requiraments apply to the
Cantractar and its employees that sdminister any system of records an behalf of the Federal Gavemment
under any coniract

(1) The Cantraciar agraes ta comply with, and assuras the campliance of its employees with, the
information restrictions and other agolicable requirements aof the Privacy Act of 1874

5J.8.C. § 552a. Amang ather things, the Cantractar agrees to abiain the exprass consent of the Federal
Gavernment befars the Cantractor ar its employees aperate a system of recards an behalf of the Federal
Gaovemment. The Contractor undarsiands that the requirsments of the Privacy Act, including the civil 2nd
criminal penalties for violation of that Act, apply to thosa individuals invalved, and that failurs ta camgly
with the tarms of the Privacy Act may rasultin terminzalian af the underlying cantract.

(2) The Cantractar alsa agrses ta include these requirements in sach subcantract ta administar any
system of recards on behalf of the Federal Covemr“erzt financed in whale ar in gart with ~adarzal
assistance providad by FTA. ,

.-

CIVIL RIGHTS REQUIREMENTS 28U S.C. §623,4211.5.C. §2000,42U.5.C. §6102,22USC. §
12112 ,42 U.S.C. §12132,43 U.S.C. § 3332, 28 CFR Part 1630, 41 CFR Parts 60 et saq.
Applicability to Contracts

Tne Civil Rights Raguiraments apply ta-all contracts

Flaw Daown

Tne Civil Rights requirements flow dawn to zll third gacty coniractars snd their caniracts at gvery der
Model Clausall.anguage

The following clause was gradicatad an languaga contained at 49 CFR Part 19, Appendix A. Qut FTA nas
shcrznad the lengthy taxt

Civil Rights - Tne fcliowing reguiraments apgly te the underlying coniract

(1) Mondiscriminztion - In accardance with Title VI of the Civit Rights Act, as amended. 42 U 5C §
2000d, saction 303 of the Age Discriminaticn Act of 1973, as amended, 42U SC §86102, section 202 of
the Americans with Disabilities Actof 1880, 22U SC § 12132, and Faderal iransittaw at 42U SC §
5332, the Coniraciar agrass that it will not discriminate against any emaloyes ar agplicant for emglayment

Ioys
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neczuse af race. caior. craed, national argin, sex, age, or disaaility In zddition, the Cantractor agrass to
camcly with soplicetle Federsl implementng ragulations znd othar imolementing raquiremenis FTA may
issUE.
(2) Equal Emoleyment Guoarunily - The fcllowing squal emgloyment sgoarunily requirsments zcoly 10
the undertying contract
{z) Race, Ceigr, Crzed, Nationzl Qrigin, Sex - in zccardanca with Title VIl af the Civil Righis Ac? 53
amendad,
42 U S C. § 200Ce, znd Federal iransit laws 2t 43 U S C. § 53332, the CanTraciar agrees lo camaiy with il
apgliceble zqual emalayment capariunity requiraments of U.S. Department of Lacer (U S 'OC)L).
regulzdans, "Office of Federal Cantract Cempliznce Pragrams, Equal Emplayment Qpgortunity.
Desarment af Letar,” 41 C F R. Parts 80 st seq . {(which implement Executive Qrder Na 11248, "Equal
Employment Qpparunity,” as amended by Exacutive Ordear Na. 11373, "Amending Exacutive Order
11246 Relzting ‘o Squat Emplayment Opgortunity," 42 U §.C. § 2000e nate), and with any zpgticable
Eedaral statutes, exscutive arders, regulations, and Federal palicies that may in the future affact
construction zctvities undertakan in the course of the Praject. The Contractar agraes (o take aiimative
zction to ansure that applicants ara employed, and that emplayees :
are traatad during emolayment, without ragard ta their race, color, creed, nationzl arigin, sex, ar sge.
Such sction snall include, but not be fimited ta, the faliowing: employmeat, upgrading, dematian ar
transfar, recruitment ar :
recruitment advertising, layaff ar termination; rates of pay ar ather forms of compensatian; and salection
far iraining, including zppranticeship. in additian, the Contractor agraes (o camply with 2ny imglementing
requirsments FTA may issue
{b) Age - In sccardance with section 4 of the Age Discrimination in Employment Act of 1987, as
amended, 29
U S.C. §§8523 and Federal transit law at 48 U.S.C. § 5332, the Cantractar agrees to refrain from
discrimination against prasent and praspective amplayees far reason of age. in azddition, the Cantractar
agrses o camply with any implementing requirements FTA may issue.
(c) Disanilities - In accardance with saction 102 of the Americans with Disatilities Act, as amended, 42
USC § 12112, the Contractor agrees that it will camply with the requirements of U.S. Zqual Employment
Oggartunity Cammission, "Regulatians to Implement the Equal Employment Pravisians of the Americans
with Disabilities Act,” 28 C.F.R. Part 1830, pertaining to emplaymient of persans with disabilities In
zdditian, the Caniractar agraes to comgly with any implementing requirements FTA may issue
(3) The Contractar zlso agraes to include these requirements in zach subcantract financad in whale ar in
aart with Federal assistance provided by FTA, medified only if necessary (0 identify the affected partles

BREACHES AND DISPUTE RESQOLUTION, 43 CFR Part 18

FTA Circular4220.10

Apuolicability to Contracts

Al contracts in excess.af 3100,000 shall cantain grovisiens ar canditions which will allow far
zdministrative, contractual. or legal remedies in instancas where cantractors vialats or breach contract
terms, and provide forsuch sanctions and genzlties as may be sporoprate. This may include grovisicns
for nanding, penelties.far [ate or inadeguate cerfarmance, retzined =armings. liquidaisd damages or other
spprooriate measurss

Flaw Oawn

Tne 3raachas and Dispute Rasclutians ragquirements flaw dawn ta &l tecs

Maodel Clauses/Languaga

FTA daes nct grescite the form or cantant of such oravisions What provisions ars davelaped Wil
deoend an the circumstances and the tyge of contract, Far the gurpesas af this "Samgle Centract.” 2
varigty of differant language options are shown. The fallawing clauses ara sxzmples of gravisicns fram
various FTA third party cantracts

Disputes - Qisputes arising in the perfarmance of this Caniract which are nat rasalved by agrzsment of
the paries shall bs decided in writing by the authorized raoresentative af {Rzcigient)'s [lile of emgloyas
This cecision shzll be final and canclusive unless within {tan (10} days from the data of rzceipt of its cagy.
e Cantracior mails or aiherwisa furaishes 2 written 2ppaal to the [Hle of 2mployae| In cannection with
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any such spceal, the Cantractar shell te affcrded zn appertunity (a te neard and 0 offer evidence in
supgert af its pasitian. The cecision of e (lite of smployes] shall e sinding upen the Canracier and the
Cantrzciar shall zbide te the decision

Parfarmance During Dispute - Unless ot{}cr‘.wsc dirzciad t ay {Rzcipient), Contractar shall cantinue
nerfarmance under this Canract while ma‘cter: in disguta zrs seing rasclved.

Glaims far Darmages - Stiauld either gary i0 tne Caﬂtract sufer injury or damaga o gersan or grogerty
neczuses of 2ny act ar emission of the parly ar of any of his empicyses, sgenis or athers for whase s¢is he
is legally lizkle, a claim for damages therefor shall be made in wriling fa such ather garty within =
razscnzsble dme after the first obsarvance of such injury of damage.

Remedies - Uniess this cenwact grovides atherwise, all claims, countarclaims, disautes and gther matiers
in questian tetween the (Recipient) and the Canlractor arising aut of or ralating o this sgresment ar its
nrazch will oe decided by arbitration if the pames mutuzlly agrae, arin a court of competant jurisdiction
within the Stzte in which the (Recipient) is jacated.

Rights and Remedies - The duties and aofigations impasad by the Cantract Oocuments and the rghts
and ramedies available thersunder shall Be in addition to and nat & limitation of any duties, cbiigatans,
rights and ramedies otherwise imposad ar avallab a by law. No action or failure to act by the (Recipient),
(Architect) or Cantractor shall canstitute a waiver of any right or duty afforded any of them under the
Gantract, nar shall any such action or failura ta act canstitute an aporoval of oracquiescance in zny
braach thersunder, excagt as may be specifically agreed in writing. :

DISADVANTAGED BUSINESS ENTERPRISE [DBE), 49 CFR Part 23

This section is being developed far the FTA Procurement Bast Practices Manual to reflect the new
rule in 49 CFR Part 28, X

STATE AND LOQCAL LAW D%SCLA%MER’
Applicability ta Contracts -
This disclaimer zppiles ta a2l canlracts,
Flaw Dawn

The Disclzirmer has unlirmited ow down,

Faderal Clauses, Breeches and Disputes, cont'd

State and Local Law Disclaimer - The use of many of the suggested clauses ars noi govamed oy
Fedearal law, out ars significanily affected | ay State law. The languzge of the suggestad clauses may nasd
to be modified depending an state law, and that befors the suggested clauses are usad in the grantaas
pracurement documents, the grantees should cansult with their lacal sttarnay

INCORPORATION OF FEDERAL TRA\{SIT ADMINISTRAT[ON (FTA) TERMS, FTA Circular 4220.10
Appiicability to Contracts

The incarparation of FTA erms spplies o alt contracts.

Flow Down ;

The incarperztion of F"A 2mms has uniimitéd flaw down.

Incarparation af Faderal Transit Adminjstration (FTA} Terms - The preceding gravisions include, in
par, centain Standard Terms and Condmcms required by DOT. whether or not axpressly set forth in the
arzceding cantract grovisions. All contraGiual pravisians requirad by 0OT, as set forth in FTA Circular
4270 10, datad April 13, 1866, arz hersdy incarparatad by raferancs. Anything to the canirary hersin
nctwithsianding, all FTA mandatad tarms shall te deemed to canirol in the avent of 2 canfict with ather
pravisions cantainad in this Agreament. The Centractar shall not periarm any act. fzil io peronT any acl
or refuse ta caomgly with any (name of grantes) raquests which would cause (name af grantse) (o ge in
viclztion of the FTA terms snd conditions

End of Federal Clauses



ARIZONA DEPARTMENT OF TRANSPORTATION

INTERMODAL TRANSPORTATION DIVISION
JOINT PROJECT ADMINISTRATION
205 South 17th Avenue - Room 293E. Mail Drop 616E

Phoenix, Arizona 85007
JANE D HULL EDWARD D WRIGHT
Govemor Deputy Diregror

11 January 2001

MARY £ PETERS £ JACK HAMMITT
Direcior Joint Project
Administrator

Mr Jerry Dobers

Sunsites Transportation, Inc.
PO Box 187

Fearce, AZ 85625

Re: Project: FY00-01 Section 5311 Transit
Agreement JPA 00-135
Amendment No. 1

Dear Mr. Dabers:

Changes to the above referenced agreement are warranted to accommadate cost sharing changes We
may use this instrument as amendment number 1 to the agreement. Therefore; all references in the
agreement to “$24,316.00" are changed to read "$23,515.00", and all references to “$16,751.00" are
changed to read "§17,150.00"

All other terms and conditions of the agreement remain the same. To properly memorialize this
amendment, and to insure a meeting of the minds, please indicate your concurrence of this amendment in
the space provided below and return one original of this instrument to the undersigned at the above
address to the attention of Mail Drop 816E. Questions may be directed to the undersigned at (602) 712-
8369 or Mr. Chavez at 802-712-8856>

Sinc eiyt
L

E Jack Hammitt, CPM By 0 L] /] 0 5@
Jaint Proiect Administrator E/ : U/
Dat /"" /e -C

(dat:e)

Concur for Sunsites Transportation, Inc.




